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and the case of Sir Lambton Lorraine, Commander of the British warship 
Niobe, who interfered and saved the lives of the survivors of the ill- 
fated Virginius, when they were about to be shot to death at Santiago, 
Cuba — for which noble action he received the freedom of the city of 
New York, and a present from admirers in the West of a silver brick 
weighing fourteen pounds, intended to express the western eulogistic 
idiom "you are a brick." 

But these are only friendly criticisms, which must not be taken too 
seriously. Dr. Andrews' book is worthy of extensive circulation. 

The Royal Government in Virginia. By Percy Scott Flippin, Ph. D., 
Associate Professor of History (P. V. Rogers Foundation) in 
Hamilton College. New York, Columbia University, Longmans, 
Green & Co., Agents ; London : P. S. King & Sons, Ltd., 1919. 

This constitutes Number 1 of Volume LXXXIV. (Whole Number 
194) of "Studies in History, Economics and Public Law," edited by the 
Faculty of Political Science of Columbia University, and is a pamphlet 
in octavo of 393 pages. The title although not critically suggestive of the 
contents is sufficiently so to justify its use. In eight chapters entitled, 
"English Background," "The Governor," "The Council," "The House of 
Burgesses," "The Land System and its Official," "The Financial System 
and Administration," "The Judicial System and Administration" and 
"The System of Defense," we are given a very interesting account 
of the official organization of Virginia, as relates both to England 
and to the colony. In truth, much of the ground of the work 
has never been traversed before, and Dr. Flippin has shown much industry 
in consulting all the authorities available in print or manuscript in this 
country. 

Dr. Flippin's work has the merit of originality and differs from all 
others relating to Virginia government in two respects : First, in com- 
pass of time he covers a much longer period (1624-1776) than any other 
writer. Dr. Bruce, a recognized authority in economic and social studies, 
has confined himself exclusively to the seventeenth century. Secondly, 
a wealth of information from the British point of view is rendered for 
the first time accessible to those interested in the subject. 

In what may be considered his preliminary chapter "English Back- 
ground," the relations of the Colony to the English officials — the King, 
Privy Council, the Board of Trade and Plantations, the Lords of the 
Treasury, the Commissioner of Customs, the Receiver General of Cus- 
toms, the Comptroller General of the Accounts of the Customs, the Audi- 
tor General of the Revenues, the Attorney General, Solicitor General, 
and the Lords of the Admiralty, is briefly but critically considered. Of 
course, Virginia was only one of the provinces of the realm, and the 
same governmental machinery operated upon other colonies as well. 
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In his second chapter, entitled "The Governor," Dr. Flippin makes 
himself very interesting. He goes into detail for the very good reason 
that the governor was the centre around which the whole colonial system 
revolved. This does not mean that the governor was an autocrat, for in 
most instances he was content to play the part of a mere figurehead, 
though in the cases of positive characters like Culpeper and Alexander 
Spotswood the Governor was tempted by his apparent power to dominate 
affairs, with the inevitable result of dissentions and domestic turmoil. 
Next follows the chapter on the "Council," which though not as minute 
or extended as the chapter on the Governor, is perhaps more interesting. 
This body (the Council) which shared with the governor in all his 
authority as an executive, a branch of the Legislature, and a Supreme 
Court, constituted at the same time a kind of personal link between the 
English governor and the Virginia House of Burgesses. For while its 
members were appointed by the authorities in England, they were se- 
lected from the body of the people of Virginia. We have not room for 
much further description, but we may truthfully say of the remaining 
chapters of Dr. Flippin's work that they contain so much valuable in- 
formation that no one will hereafter have the hardihood to write of Vir- 
ginia without making some reference to their excellent contents. 

It is not surprising that against a work of so much detail some 
criticisms may be advanced. There is a lack of definiteness in some 
places, and Dr. Flippin's figures and references are not always accurate. 
Sometimes some of his statements need decided modification. Thus, 
when our author says (p. 104) that between April, 1636, and November, 
1639, "the Assembly was not called," the reference given to Hening fails 
him, and his words are in contradiction of the language of the Assembly 
itself in 1642, which speaks of the "freedom of annual assemblies war- 
ranted unto us by his majesties gracious instructions." Moreover, in the 
land grants mention is specially made of two assemblies held at Jamestown 
in February, 1637, and February, 1638. (Virginia Land Register I., 689.) 
But see p. 193, where the author seems to correct himself. Again on page 
151 the statement is made that the Governor and Council" sat with the 
Burgesses until about 1663," when they sat apart. This is hardly correct. 
The loss of records prevents an exact statement, but there can be scarcely 
any doubt that the separation of the houses began at a much earlier 
period — perhaps as early as 1628, when the first Assembly met under the 
royal government. It would be only natural that the new organization would 
conform to the example of Parliament. However, there appears direct 
evidence that they sat apart as early as 1637-38. (Journals of the House 
of Burgesses 1619-1658-9, ch. lxxxvi.), and an Act passed in 1647. 
(Hening I., 341) speaks of "all members of both houses." Moreover, 
Rev. Roger Green, who had been in Virginia previous to 1653, and wrote, 
it is to be presumed, of what he saw at that time, declared in a pamphlet 
printed in London in 1662 (Virginia's Cure, Force Tracts III., No. xv.) 
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that "whatever is of public concernment in Virginia is determined by 
their grand assemblies, which are usually held once a year and consist of 
Governor and Council which make the upper house and the Burgesses 
which represent the people and make the lower house." Again on page 
191 it is hardly correct to say that "Quakers were not allowed to vote till 
the close of the eighteenth century,," nor even that "Catholics, free 
negroes, mulattoes and Indians were always disfranchised." Here again 
exception may be taken to Dr. Flippin's references which are not at all 
satisfactory. The ballot in colonial Virginia was remarkably free, and 
the freehold requirement passed in 1670 did not, for most of the colonial 
period, limit the unqualified right of suffrage. As a matter of fact, the 
Act did not define the freehold and Alexander Spotswood complained 
in 1712 of a "defect in the Constitution of the Colony," which "allows 
to every one tho but just out of the condition of a servant and that can 
but purchase half an acre of land an equal vote with the man of the best 
estate in the country." (Letters of Governor Spotswood II., 2). No real 
change from the universal suffrage of the early days was made till forty 
years before independence, when the freehold required was put at 25 acres 
with a house and a hundred acres without one. Finally, on page 169 for 
the statement that "all legislation and especially all appropriations origi- 
nated in the House," we should have "nearly all legislation, &c." The 
two houses had an equal right to originate bills and the council sometimes 
exercised the right. Most of the time, however, it acted in a merely 
revisory capacity. 

The work has an excellent bibliography and index. 

Spirit of the Courts. By Thomas W. Shelton, chairman committee on 
Uniform Judicial Procedure, American Bar Association, John 
Murphy Company, publishers, Baltimore, Maryland, 1918. 

In this book Mr. Shelton, who is an able lawyer of Norfolk, Vir- 
ginia, makes a strong plea for reform in judicial procedure in the Federal 
Courts. While the Federal Courts have a uniform system of chancery 
practice largely evolved by the Supreme Court itself, they have been 
compelled by an Act of Congress passed long ago to conform themselves 
in common law matters to the procedure followed in the different States. 
Mr. Shelton voicing views, previously offered by him and endorsed by the 
American Bar Association in 1912, contends for a complete uniform system 
of law pleading to prevail in the Federal Courts everywhere. To accom- 
plish this Mr. Shelton wants Congress and politicians generally to keep at 
a distance, and vests the preparing and putting into effect the new pro- 
cedure in the hands of the Supreme Court of the United States. This 
court control, instead of legislature control, is to be extended to the Judge 
himself who supervises things. The fundamental condition is an honest 
judge, and, for purging the bench of corrupt incumbents, Mr. Shelton 



